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LEGADM NVAN

CHAPTER 15

DEPENDENT SUPPORT AND PATERNI TY

15000. SCOPE. This chapter includes provisions for Marine Corps

i npl ementati on of Departnent of the Navy policy contained in 32 C F.R
§ 733 and 734 regarding the follow ng: support of dependents of
Marines, paternity conplaints, garnishnment of pay or enforcenent of
both child and spousal support obligations (including involuntary
child and spousal support allotnents), and direct paynents of
retirement pay to forner spouses of retired nenbers. Also, this
chapter contains information and policy on foreign divorces and
dependent benefits. This chapter contains punitive provisions. A
violation of these provisions is separately punishable as a violation
of a lawful general regulation under Article 92, UCMI.

15001. | NFORVATI ON AND POLI CY ON SUPPORT OF DEPENDENTS

1. The Marine Corps will not be a haven for personnel who disregard
or evade their obligations to their famlies. Al Marines are
expected to provi de adequate and conti nuous support for their | aw ul
dependents and conply with the terns of separation agreenents and
court orders. Failure to do so tends to bring discredit on the Marine
Corps and, therefore, is a proper subject of command consi deration for
initiation of adm nistrative or disciplinary action.

2. Marines have a legal and noral obligation to support their spouses
and famlies. What is adequate and reasonably sufficient support is a
conpl ex and an individual nmatter dependent on numerous factors, and
may be resolved permanently only in the civil courts. However,
outside a court decision, salient factors that should be consi dered
are the pay of the Marine; any other private incone or resources of
both the Marine and the dependents; the cost of necessities and
everyday living expenses; financial obligations of the dependents; and
the expenses and other financial obligations of the Marine in relation
to the Marine's incone.

3. The Marine Corps does not and cannot act as a court in these
matters. The anmount of support to be provided for dependents shoul d
ei ther be established by a witten agreenent between the parties or
adjudicated in civil court. Neverthel ess, because fam |y and support
i ssues are inextricably intertwined with readi ness, norale,

di scipline, and the reputation of the service, experience has shown
that mandat ory support standards are needed pending a court order or
written agreenment between the parties.

4. Witten support agreenents are available fromlocal |ega
assi stance offices.
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5. VWhen a Marine desires to have a parent declared a dependent, the
Marine should be afforded an opportunity to submt a dependency
application (NAVMC 10922) per MCO P1751. 3E.

6. Entitlenent of menmbers to basic allowance for housing (BAH) on
behal f of dependents is provided by statute. No Marine should be
denied the right to submt a claimor application for BAH, nor should
any command refuse or fail to forward any such claimor application.
However, failure to support a dependent on whose behalf BAH is being
received will result in non-entitlenent to BAH and recoupnent for

peri ods of nonsupport or inadequate support. Further, any Marine or
dependent that obtains BAH or other allowance through fraudul ent neans
is subject to crimnal prosecution.

7. Failure of Marines to conply with a financial support order or

rel ated provision of a court order, or neet their support obligation
pursuant to this regulation, may be the basis for a lawful order from
a commandi ng officer to conply with such provision

8. Marines will not violate any of the foll ow ng:
a. The financial support provision of a court order;

b. The financial support provision of a witten financial support
agreenment in the absence of a court order; or

c. The financial support requirenents of the Marine Corps support
standards contained in this chapter, in the absence of a contrary
court order, valid waiver of support, or witten financial support
agr eenent .

9. Failure to conply with the support requirements mandated by this
regul ation shall constitute a violation of a punitive |lawful genera
order and may be puni shed under the UCMI. Commandi ng officers are
responsi ble for the enforcenment of this paragraph. A nenber cannot
fall into arrears without violating this regulation. A nenber who
falls into arrears by violating any provisions of this regulation my
be puni shed accordingly. However, resort to the UCMI to enforce
support obligations should be used sparingly. Punishnment in such

i nstances is based on failure to provide financial support when due,
not on failure to pay arrearages.

15002. SUPPCRT STANDARDS

1. In the absence of a court order or a witten agreenent between the
parties as to an amount of support to be furnished by the Marine, the
followi ng shall apply to establish interimsupport requirenents. Note
that gross pay is defined as basic pay and BAH, but does not include

hazardous duty pay, incentive pay, or basic allowance for subsistence.
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2. Single famly

a. For a single famly living in Governnent housing (civilian
spouse): interimsupport shall be $200.00 per supported person, up to
a maxi mum of 1/3 gross pay, per nonth.

b. For a single famly not living in Governnment housing (civilian
spouse): interimsupport shall be either $200.00 per supported famly
menber, or BAH at the “with dependents” rate, whichever is greater, up
to a maxi rum of 1/3 gross pay, per nonth

3. Miltiple famlies (not including a spouse in the armed forces):
interimsupport for each fam |y nenber shall be either $200.00 per
supported famly nmenber, or the pro rata share of BAH at the "with
dependents" rate, whichever is greater, up to a maxi numof 1/3 gross
pay, per nonth.

4. Both spouses in the arnmed forces

a. No children of the marriage: no support obligation,
regardl ess of any disparities in pay grade.

b. Al the children of the marriage in the custody of one spouse:
interimsupport shall be either $200.00 per supported child, or BAH at
the "with dependents"” rate, whichever is greater, up to a maxi num of
1/ 3 gross pay, per nonth.

c. |If custody of children of the marriage is divided between the
two parents: interimsupport shall be either $200.00 per supported
famly nmenber, or the pro rata share of BAH at the “wi th dependents”
rate, whichever is greater, up to a maxi numof 1/3 gross pay, per
nont h.

5. Support anounts required pursuant to this chapter will be paid
until a court order or witten agreenment is obtained.

6. Formand timng of financial support paynents
a. Unless otherwise required by court order or by witten
fi nancial support agreenent, a financial support paynent will be nmade
in one of the foll ow ng ways:
(1) Check
(2) Money order
(3) Electronic transfer

(4) Voluntary all ot nment

(5) Cash
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(6) Involuntary all otnent
(7) Garni shment

b. As an exception to paragraph 15002. 6a, a commandi ng offi cer
may direct conpliance with the financial support requirenents of this
regul ati on by making in-kind financial support. For exanple, paying
non- Gover nnment housi ng expenses on behalf of famly menbers,
aut onobi | e | oans, or charge accounts.

15003. ALI MONY AND CHI LD SUPPORT

1. Dependents for whom BAH or ot her all owances are payable are
defined by law.  For purposes of qualifying for BAH, nedical care, or
ot her benefits, a former spouse is not a dependent even though alinony
has been decreed. Marines are expected to conply with the terns of
court orders which adjudge alinmony paynents (even though BAH i s not
payable) until the responsibility for conpliance is term nated by a
court of conpetent jurisdiction; a witten agreenent between the

per sons concerned; relinquishment by the forner spouse in witing; or
the wai ver of the support requirenent is granted by the general court-
martial (GCM authority in witing.

2. If the decree is silent as to alinmony paynents, it is presuned
that the court did not intend such paynents.

3. VWhen a valid court order exists and the Marine concerned is
financially unable to conmply, the Marine will be advised that
nonconpliance with the terns of that order renders the Marine |iable
to further civil court action.

4. The duty of Marines to support their mnor children is not

term nated by desertion or other msconduct on the part of the
Marine's spouse. Simlarly, the obligation to support a child or
children is not elimnated or reduced by the dissolution of the

marri age through divorce, unless a judicial decree or order
specifically negates the obligation of child support. The fact that a
di vorce decree is silent relative to support of mnor children, or
does not nmention a child or children, will not be interpreted by
command authorities as relieving the Marine of the inherent obligation
to provide support for the child or children of the marriage.

5. A commanding officer may consider releasing a Marine under his/her
command fromthe specific requirenents of this regulation in the
situations described below. A commandi ng officer may reconsi der any
prior decision made by hinself/herself or by a prior conmmandi ng

of ficer:

a. When the Marine cannot determ ne the whereabouts and wel fare
of the child concerned;
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b. When it is apparent that the person requesting support for the
child does not have physical custody of the child;

c. Wen the Marine has been the victimof a substanti ated
i nstance of physical abuse (this section applies only to a requirenent
to support a spouse, not dependent children. Commanding officers are
strongly encouraged to consult the installation famly counseling
center concerning such issues. In addition, commanders shoul d
exerci se extrenme caution in denying dependent support in cases where
the servicenenber is also a perpetrator of spousal abuse.); or

d. The dependent is in jail

6. Al conmand directed support waivers shall be in witing and a
copy shall be provided to the disenfranchised fam |y nenber by the
command. The command shall also retain a copy. Alleged verba
support wai vers shall be given no force or effect.

7. The natural parents of an adopted child are relieved of the
obligation to support the child as such duty is inposed on the
adoptive parent. A Marine who contenpl ates the adoption of a child
shoul d be aware of the |legal obligation to provide continuous support,
once adopted, for such child during its mnority.

15004. COVMPLAI NTS OF NONSUPPORT AND | NSUFFI CI ENT SUPPORT OF
DEPENDENTS

1. Al conplaints alleging nonsupport or insufficient support of
dependents will be pronptly acknow edged and the conpl ai nant shall be

infornmed of the action taken. |In the absence of extraordinary
ci rcunst ances, the commandi ng officer will respond, in witing, to
al I egati ons of nonsupport within 5 working days. |If the comuandi ng

officer is unable to respond within 5 working days, the conmander
shall note the reason why.

2. Upon receipt of a conplaint alleging that a Marine i s not
adequately supporting | awful dependents, the Marine will be
interviewed and inforned of the policy of the Marine Corps concerning
support of dependents. Since this regulation provides a basis for
ordering a Marine to take -- or refrain fromtaking -- certain actions
(e.g., toinitiate a voluntary allotnment in response to violations of
this regulation), an Article 31, UCMJ, rights advisenent should
precede any questioning. In the absence of a determ nation by a civi
court or a nutual witten agreenent of the parties, the Marine will be
advi sed of the support standards contained herein. The Mrine shal

be encouraged to consult with a judge advocate. Marines will be
infornmed that their Marine Corps career may be in jeopardy if they do
not take satisfactory action; that they may becone ineligible to
reenlist or extend enlistnent; and that they may be subject to
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adm ni strative or disciplinary action which could result in separation
fromthe Marine Corps.

3. The commander will advise the Marine of the action to be taken

If, in view of the evidence accunul ated during the investigation, the
commander determines the conplaint is valid and that the Mrine has
not satisfactorily provided support to dependents, the commandi ng
officer shall determ ne the content of orders or warnings to be given
to the Marine as well as the action, if any, to be taken against the
Marine based on any past or continuing violation of this regulation or
applicable | awns.

4. The commandi ng officer may request the GCM authority to waive
support for a spouse (but not a child) on the basis of evidence of
desertion by the spouse without cause, or infidelity on the part of
the spouse. |If the Marine contends that there are |legitimte grounds
for a waiver of support for the spouse, the commandi ng officer shall
forward such evidence via the chain of command to the GCM authority.
Prior to making the request to the GCM authority, the command shal
make reasonable efforts to obtain a response fromthe famly nmenber to
be di senfranchised. The famly nmenber's response, or the

ci rcunst ances surrounding the command's inability to obtain a
response, shall be provided to the GCM authority prior to granting any
support waiver. In determ ning the appropriateness of granting a

wai ver of support on the basis of infidelity, conmanders nay consider
all pertinent facts and circunstances, including any evidence provided
by the famly nenber of infidelity of the servicenenber.

5. A support waiver may be granted when the GCM aut hority concl udes
that the infidelity or desertion w thout cause are established by a
preponderance of the evidence and waiver is otherw se appropriate. In
determ ni ng whether to grant a support waiver, the GCM authority may
consider any reliable evidence including, but not necessarily limted
to, the following: affidavits of the Marine, relatives, or other

W t nesses; adm ssions of the spouse, including verbal and witten
statenments or letters witten by the spouse to the Marine or other
persons; pertinent photographs or court orders; and adm ssions by the
person with whomthe spouse allegedly had sexual |iaisons. Wtness
statenments should ordinarily state facts that were personally
observed. Statements that nerely state a conclusion w thout providing
t he personal observations on which the conclusion is based are
general | y unpersuasi ve.

6. The request for waiver of support should be subnmitted to the GCM
authority with a conplete statenent of the facts, substantiating
evi dence, and comments or recomrendati ons of the conmander.

15005. DETERM NATI ON OF PATERNITY AND SUPPORT OF | LLEG Tl MATE
CHI LDREN
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1. Normally, any order or decree that specifies the obligation to
render support for illegitimate children will include a determ nation
of paternity of such children. Note, however, Marines are not
relieved of providing support under this regulation until a decision
to grant the request for waiver of support has been made by the GCM
authority. Some jurisdictions provide for determ nations of the | ega
obligation to support illegitimate children w thout determ nation of
paternity. Either type of order or decree falls within the scope of
this chapter.

2. If ajudicial order or decree of paternity or support is rendered
by a United States or foreign court of conpetent jurisdiction against
a Marine, the Marine concerned will be infornmed of his noral and | ega
obligations as well as his legal rights in the matter. The Marine
wi |l be advised that he is expected to render financial assistance to
the child. |If the court order or decree specifies an amunt of
support to be provided, the Marine will be expected to conply with the
terms of such decree or order. |If no amount is specified, support
shoul d be rendered in accordance with such agreenent as may be nade
with the nother or legal guardian of the child or, in the absence of
such agreement, in accordance with the applicable standard set forth
i n paragraph 15002. 1.

3. In the absence of an adjudication of paternity or of a court-
ordered obligation to furnish support, the Marine shall be privately
consul ted and asked whether he adnmits either paternity of, or the

| egal obligation to support, the child or expected child. Prior to
any such interview, the Marine should be accorded the opportunity to
consult with | egal counsel and encouraged to do so. |If the answer is
affirmati ve, the Marine shall be informed that he is expected to
furni sh support as set forth in paragraph 15002.1. Support shall be
paid until the Marine is rel eased through court order, agreenent of
the | awful guardian, command directed waiver per paragraph 15005.1, or
adoption of the supported child by another. Mrines are not relieved
of providing support under this regulation until a decision to grant
the request for waiver of support has been nade by the GCM aut hority.

4. \here paternity or a legal obligation of support is admtted, the
Marine should be informed of his obligation to assist in the paynent

of prenatal expenses. |In the absence of an adm ssion or court order
the commandi ng officer has no authority to determ ne that a
servi cemenber is the natural parent of an illegitimte child.

Consequently, in such situations, the commander is w thout authority
to direct paynent of financial support.

5. If a certified copy of a judicial order or decree of paternity or
support rendered by a United States or foreign court against a forner
menber of the Marine Corps is received, his |ast known address will be
furnished to the conmplainant with return of the correspondence and
court order. The conplainant will be infornmed therein of the date of

15-9



15005 LEGADM NVAN

di scharge and advi sed that the individual concerned is no | onger a
menber of the Marine Corps.

15006. GARNI SHVENT AND SI M LAR PROCEEDI NGS FOR ENFORCEMENT OF CHI LD
SUPPORT AND ALI MONY OBLI GATI ONS

1. 42 U.S.C. §8 659 provides that pay of a servicenenber, active duty
or retired, shall be subject to |egal process brought for the

enf orcenment agai nst such nenber of | egal obligations to provide child
support or alinony paynents. "Legal process"” nmeans any wit, order,
sumons, or other simlar process in the nature of garnishnent.

2. Upon receipt of such legal process it will be forwarded directly
to:

Def ense Fi nance and Accounting Service

Cl evel and Center, Garnishment Operations Directorate (DFAS-CL/L)
PO Box 998002

Cl evel and, OH 44199-8002

The letter of transmittal will state the date of service and nethod by

whi ch service was nade. Detailed instructions to disbursing officers
and commandi ng officers are contained in DFAS-KC 7220.31-R, chapter 7.

15007. | NVOLUNTARY CH LD AND SPOUSAL SUPPORT ALLOTMENTS

1. 42 U.S.C. 8 665 requires servicenenbers on active duty to make
involuntary allotnments from pay and al |l owances as paynent of child (or
child and spousal (alinony)) support paynents when the menber has
failed to make periodic paynents under a support order and the
resulting delinquency is in a total anpbunt equal to the support
payable for 2 nonths or longer. The anmount of the allotnment shall be
t he anmount necessary to conply with the support order, and may incl ude
arrear age.

2. Notices received will be forwarded as provided in paragraph
15006. 2. Because 42 U . S.C. § 665 requires that a nmenber have the
opportunity to consult with a judge advocate before an involuntary
allotment is registered, all judge advocates shoul d becone thoroughly
famliar with the regulations inplementing this law. Detailed

i nstructions are published in DFAS-KC 7220.31-R, chapter 7.

15008. UNI FORMED SERVI CES FORMER SPOUSES' PROTECTI ON ACT

10 U.S.C. 8§ 1408 authorizes direct paynents to a forner spouse of a
servi cemenber fromretired or retainer pay in response to court-
ordered division of property. Court orders providing for such a
division will be forwarded as set forth in paragraph 15006. 2.
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Questions concerning the entitlement to benefits to former spouses
under this Act should be referred to CMC ( MVBR-6) .

15009. FOREI GN DI VORCES AND DEPENDENT BENEFI TS

1. The Conptroller General of the United States, General Accounting
Ofice (GAO, is charged with the responsibility for deciding
guestions relating to the proper expenditure of Federal nonies. Wen
deci di ng whether to grant dependent benefits to Marines, the
Commandant nust take into account previous opinions of the Conptroller
CGeneral on the marriage validity issue. The Conptroller General has
generally held that where the validity of a current marriage is
dependent upon the dissolution of a prior marriage by divorce, and the
di vorce was of questionable validity, the current marital status of
the parties is too doubtful to serve as a proper basis for any paynent
of public funds. These suspect divorces are generally those obtained
by the casual presence of one or both parties in a foreign country for
the sol e purpose of the divorce. As a consequence, jurisdiction of
the foreign court over the parties is illusory and consequently

i nvalid.

2.  An increasing nunber of Marines are having problens receiving
dependent benefits because of suspect foreign divorces. Follow ng
remarriage, Marines will apply for identification cards for their
spouses and children, and BAH at the "with dependents” rate. In
processing their applications, NAVMC 10922 (Dependency Application) is
conpleted requiring a statenent of previous marital history. [If the
Marine indicates a previous marriage, substantiation is required to
show that the previous marriage was |awfully dissolved. Regardless of
whet her the second marriage was perfornmed in accordance with | ocal
State law, if the previous marriage was ended by a doubtful divorce,

the Commandant will often not approve the dependency application. In
consequence, for a dependency status to be established for a current
spouse or child(ren), the Marine will be required to obtain a decree

of divorce froma U S. court of conpetent jurisdiction. Historically,
di vorces obtained in the Dom nican Republic, Haiti, or Mexico are
hi ghly suspect.
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